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On the papers, 29 November 2024

DECISION OF THE JUDICIAL COMMITTEE

[AS TO COSTS]




[1] In our decision of 12 November 2024 we reserved the questions of cost for written

submissions by the parties and a decision on the papers.

[2] We have now received a joint memorandum inviting us to make an order as to costs

by consent.

[3] Counsel have agreed to use the “2B scale” of the High Court Rules 2016 as it
applies to a judicial review proceeding with the specific scale being category 2 and Band

B:-

a. Proceedings of average complexity requiring counsel of skill and
experience considered average in the High Court; and

b. When a normal amount of time is considered reasonable.

[4] Using that scale the parties have agreed to costs for the appellants of $28,022.75

with allowance made for two counsel at the hearing.

[5] They seek an order by consent accordingly.

[6] The method used by counsel to calculate an appropriate award of costs seems

appropriate to us as does the analogy with a judicial review proceeding.

[7] We accordingly make an order of costs in favour of the appellant and direct the

respondent to pay to the appellant costs in the sum of $28,022.75, by consent.

(8] There having been no notice to the parties of the possibility of an order towards the
costs of the calling together and meeting of the Committee we make no order, but we do
give notice of that possibility for the future in appropriate cases, given members come
from different countries and the costs of travel, accommodation and the hiring of rooms for

a hearing with associated expenses is not insignificant.
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